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rule has ever prevailed in any State of this country. Deser-
tion and failure to support, on the other hand, are much more
easily proved by the wife. In short, it is not too much to say
that in all matters of divorce she stands in a position of
advantage.

The same thing is in practice true as to marriage. Under
liberal notions, prevailing until recently in all our States,
certainly in all where the so-called common-law marriage
prevails, it is extremely easy for a woman to prove herself
the lawful wife of any man she could prove herself to have
known, and sometimes even without proving the acquain-
tance. The "common-law" marriage, by the way, is not,
so far as I can determine, the English common law, nor ever
was. If any common law at all, it is the Scotch common
law, the English law always having required a ceremony by
some priest or at least some magistrate, as does still the law
of New England. Under the influence of the State Commis-
sioners for Uniformity of Law this matter has been amended
in the State of New York, so that if there be no ceremony
there must at least be some written evidence of contract, as
in the case of a sale of goods and chattels under the statute
of frauds; the contract of marriage being thus, for the first
time in New York, made of equal importance with that of
the sale of goods to the value of one hundred dollars. Much
difference of opinion exists between the South and the North
upon this point, the Southern view being more remarkable
for chivalry, and the Northern for good sense. Southern
members of the National Conference of Commissioners
claimed that any such law would result in disaster to many
young girls; that if they had to travel ten, twenty, or thirty
miles to find a minister or justice of the peace they would in
many cases dispense with the formality or be impatient of
the delay; and that anyhow on general principles any un-
married man who had seen an unmarried young woman
two or three times ought to be engaged to her if he was not.
The Northern Commissioners, on the other hand, were de-